MAPLES
GROUP

UPDATE

Luxembourg Update: Important
Clarification for RAIFs for RR and RC

Appointments

The Luxembourg indirect tax authorities (the
"ITA") have published a FAQ" in relation to
persons involved in AML / CFT for a Luxembourg
reserved alternative investment fund ("RAIF")
supenised by the ITAZ for AML / CFT purposes
(the "FAQ").

It clarifies that RAIFs are legally required to
appoint two individuals responsible for AML /
CFT:

e a'"responsable du respect des obligations"
("RR"); and

e a "responsable du contréle du respect des
obligations" ("RC").

Background

On 25 November 2019, Luxembourg's financial
regulator, the Commission de Surweillance du
Secteur Financier ("CSSF"), published a similar
FAQ?3 in relation to Luxembourg funds and
investment fund managers supenvised by the
CSSF for AML/ CFT purposes. However, as
RAIFs are not supervised by the CSSF, they did
not fall within the scope of the FAQ.

Considering RAIFs have a number of similarities
with funds supenised by the CSSF and in light of
the findings of the national risk assessmentin
respect of the collective investment sector, the
ITA has taken the opportunity to confirm that
RAIFs are legally required to appoint both an RR
and RC.

' RR_RC Identification Form
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The ITA's authority stems from the law of 25
March 20204, which amended the law of 12
November 20045 on the fight against money
laundering and terrorist financing (the "AML
Law"). Under the AML Law, it is one of the
supernvisory authorities responsible for ensuring
certain professionals, such as RAIFs, comply
with their AML / CFT obligations.

Summary

The FAQ contains two questions and relevant

responses:

(a) Question 1 clarifies that RAIFs are legally
required to appoint two different persons
responsible for AML / CFT (a requirement
which stems from Article 4(1) of the AML
Law):

(i) One person from among the members
of its management body or the
management body itself (e.g. board of
managers), i.e. RR; and

(i)  One person at the appropriate
hierarchical level, i.e. RC. The RC of
a RAIF may either be a member of the
management body or a third party
delegate.

(b) Question 2 clarifies the criteria for
appointment to the role of RR and RC.

* Law of 25 March 2020 establishinga central electronic data
retrieval system related to payment

® Law of 12 November2004 on the fightagainst money
laundering andterrorist financing


https://pfi.public.lu/fr/blanchiment/questionnaire/vehicules-financier-non-regules/rr-rc-identification.html
https://aed.gouvernement.lu/en/service.html
https://aed.gouvernement.lu/fr.html/
https://aed.gouvernement.lu/fr.html/
https://www.cssf.lu/wp-content/uploads/files/Metier_OPC/FAQ/FAQ_Persons_involved_in_AML_CFT_for_a_Luxembourg_Investment_Fund_or_Investment_Fund_Manager_251119.pdf
https://www.cssf.lu/wp-content/uploads/L_250320_data_retrieval.pdf
https://www.cssf.lu/wp-content/uploads/L_250320_data_retrieval.pdf
https://www.cssf.lu/wp-content/uploads/L_121104_AML_upd250320_eng.pdf
https://www.cssf.lu/wp-content/uploads/L_121104_AML_upd250320_eng.pdf

The ITA imposes the same principles and
conditions as imposed by the CSSF but clarifies
further the RC's role and designates the RC as
the ITA's primary contact.

A dedicated RAIF RC-RR identification form
(together with explanatory notes) is available on
the ITA's website® and the completed form must
be submitted to AED.finvehicles@en.etat.lu.

The FAQ only applies to RAIFs; it does not apply
to unregulated funds. However, unregulated
funds that are not subject to a product law remain
subject to, and must comply with, their obligations
under the AML Law.

® Questionnaire véhiculesfinanciersnon régulés
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For further information, please liaise with one of
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Group contact.
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the clientsand professional contacts of the Maples Group. It
doesnot purport to be comprehensive orto renderlegal
advice.

In Luxembourg, the Maples Group providesfull service legal
advice through ourindependent law firm, Maplesand Calder
(Luxembourg) SARL, whichisregistered with the Luxembourg
Bar.
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